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(a) The individual may be accom-
panied for this purpose by a person of
his choosing.

(b) Upon request of the individual to
whom the record pertains, all informa-
tion in the accounting of disclosures
will be made available.

[42 FR 35960, July 13, 1977]

§ 1516.6 Request for correction or
amendment to the record.

The individual may submit a request
to the Administrative Officer of the
Council which states the individual’s
desire to correct or to amend his or her
record. This request must be made in
accordance with the procedures of
§ 1516.4 and shall describe in detail the
change which is requested.

[42 FR 32537, June 27, 1977. Redesignated at 42
FR 35960, July 13, 1977]

§ 1516.7 Agency review of request for
correction or amendment of the
record.

Within ten working days of the re-
ceipt of a request to correct or to
amend a record, the Administrative Of-
ficer of the Council will acknowledge
in writing such receipt and promptly
either:

(a) Make any correction or amend-
ment of any portion thereof which the
individual believes is not accurate, rel-
evant, timely, or complete; or

(b) Inform the individual of his or her
refusal to correct or amend the record
in accordance with the request, the
reason for the refusal, and the proce-
dure established by the Council for the
individual to request a review of that
refusal.

§ 1516.8 Appeal of an initial adverse
agency determination on correction
or amendment of the record.

An individual may appeal refusal by
the Administrative Officer of the Coun-
cil to correct or to amend his or her
record by submitting a request for a re-
view of such refusal to the General
Counsel, Council on Environmental
Quality, 722 Jackson Place NW., Wash-
ington, DC 20006. The General Counsel
shall, not later than thirty working
days from the date on which the indi-
vidual requests such a review, complete
such review and make a final deter-
mination unless, for good cause shown,

the General Counsel extends such thir-
ty day period. If, after his or her re-
view, the General Counsel also refuses
to correct or to amend the record in ac-
cordance with the request, the individ-
ual may file with the Council a concise
statement setting forth the reasons for
his or her disagreement with the Gen-
eral Counsel’s decision and may seek
judicial relief under 5 U.S.C.
552a(g)(1)(A).

§ 1516.9 Disclosure of a record to a
person other than the individual to
whom the record pertains.

The Council will not disclose a record
to any individual other than to the in-
dividual to whom the record pertains
without receiving the prior written
consent of the individual to whom the
record pertains, unless the disclosure
either has been listed as a ‘‘routine
use’’ in the Council’s notices of its sys-
tems of records or falls within the spe-
cial conditions of disclosure set forth
in section 3 of the Privacy Act of 1974.

§ 1516.10 Fees.

If an individual requests copies of his
or her record, he or she shall be
charged ten cents per page, excluding
the cost of any search for the record, in
advance of receipt of the pages.

PART 1517—PUBLIC MEETING PRO-
CEDURES OF THE COUNCIL ON
ENVIRONMENTAL QUALITY

Sec.
1517.1 Policy and scope.
1517.2 Definitions.
1517.3 Open meeting requirement.
1517.4 Exceptions.
1517.5 Procedure for closing meetings.
1517.6 Notice of meetings.
1517.7 Records of closed meetings.

AUTHORITY: 5 U.S.C. 552b(g); Pub. L. 94–409.

SOURCE: 42 FR 20818, Apr. 22, 1977, unless
otherwise noted.

§ 1517.1 Policy and scope.

Consistent with the policy that the
public is entitled to the fullest infor-
mation regarding the decisionmaking
processes of the Federal Government,
it is the purpose of this part to open
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the meetings of the Council on Envi-
ronmental Quality to public observa-
tion while protecting the rights of indi-
viduals and the ability of the Council
to carry out its primary responsibility
of providing advice to the President.
Actions taken by the Chairman acting
as Director of the Office of Environ-
mental Quality and Council actions in-
volving advice to the President when
such advice is not formulated colle-
gially during a meeting are outside the
scope of this part. In addition to con-
ducting the meetings required by this
part, it is the Council’s policy to con-
duct, open to public observation, peri-
odic meetings involving Council discus-
sions of Council business, including
where appropriate, matters outside the
scope of this part. This part does not
affect the procedures set forth in part
1515 pursuant to which records of the
Council are made available to the pub-
lic for inspection and copying, except
that the exemptions set forth in
§ 1517.4(a) shall govern in the case of
any request made to copy or inspect
the transcripts, recording or minutes
described in § 1517.7.

[47 FR 6277, Feb. 11, 1982]

§ 1517.2 Definitions.

For the purpose of this part:
(a) The term Council shall mean the

Council on Environmental Quality es-
tablished under title II of the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 through 4347).

(b) The term meeting means the delib-
erations of at least two Council mem-
bers where such deliberations deter-
mine or result in the joint conduct or
disposition of official collegial Council
business, but does not include delibera-
tions to take actions to open or close a
meeting under §§ 1517.4 and 1517.5 or to
release or withhold information under
§§ 1517.4 and 1517.7. ‘‘Meeting’’ shall not
be construed to prevent Council mem-
bers from considering individually
Council business that is circulated to
them sequentially in writing.

(c) Director means the Chairman of
the Council on Environmental Quality
acting as the head of the Office of Envi-
ronmental Quality pursuant to the En-
vironmental Quality Improvement Act

of 1970, Pub. L. 91–224, 42 U.S.C. 4371
through 4374.

[44 FR 34946, June 18, 1979, as amended at 47
FR 6277, Feb. 11, 1982]

§ 1517.3 Open meeting requirement.
(a) Every portion of every meeting of

the Council is open to public observa-
tion subject to the exemptions pro-
vided in § 1517.4. Members of the Coun-
cil may not jointly conduct or dispose
of the business of the Council other
than in accordance with this part.

(b) The Council will conduct open to
public observation periodic meetings
involving Council discussions of Coun-
cil business including where appro-
priate matters outside the scope of this
part. Such meetings will be noticed
pursuant to § 1517.6.

(c) Members of the public may attend
open meetings of the Council for the
sole purpose of observation and may
not participate in or photograph any
meeting without prior permission of
the Council. Members of the public who
desire to participate in or photograph
an open meeting of the Council may re-
quest permission to do so from the
General Counsel of the Council before
such meeting. Members of the public
may record open meetings of the Coun-
cil by means of any mechanical or elec-
tronic device unless the Council deter-
mines such recording would disrupt the
orderly conduct of such meeting.

[44 FR 34946, June 18, 1979, as amended at 47
FR 6277, Feb. 11, 1982]

§ 1517.4 Exceptions.
(a) A meeting or portion thereof may

be closed to public observation, and in-
formation pertaining to such meeting
or portion thereof may be withheld
from the public, if the Council deter-
mines that such meeting or portion
thereof or disclosure of such informa-
tion is likely to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be
kept secret in the interest of national
defense or foreign policy and (ii) in fact
properly classified pursuant to that Ex-
ecutive order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Coun-
cil;
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(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that
the statute: (i) Requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (ii) establishes particu-
lar criteria for withholding or refers to
particular types of matters to be with-
held;

(4) Disclose the trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature if disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
those records or information would:

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures, or,

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(9) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed action of the
Council. This exception shall not apply
in any instance where the Council has

already disclosed to the public the con-
tent or nature of the proposed action,
or where the Council is required by law
to make such disclosure on its own ini-
tiative prior to taking final action on
the proposal; or

(10) Specifically concern the issuance
of a subpoena by the Council, or the
participation of the Council in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct, or disposition by the Council
of a particular case of formal adjudica-
tion pursuant to the procedures in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(b) Before a meeting is closed to pub-
lic observation the Council shall deter-
mine whether or not the public interest
requires that the meeting be open. The
Council may open a meeting to public
observation which could be closed
under paragraph (a) of this section, if
the Council finds it to be in the public
interest to do so.

§ 1517.5 Procedure for closing meet-
ings.

(a) A majority of the entire member-
ship of the Council may vote to close
to public observation a meeting or a
portion or portions thereof, or to with-
hold information pertaining to such
meeting. A separate vote of the mem-
bers of the Council shall be taken with
respect to each meeting of the Council,
a portion or portions of which are pro-
posed to be closed to the observation of
the public or with respect to any infor-
mation concerning such meetings or
portion thereof. A single vote may be
taken with respect to a series of meet-
ings, a portion or portions of which are
proposed to be closed to the public, or
with respect to information concerning
such series of meetings, so long as each
meeting in such series involves the
same particular matters and is sched-
uled to be held no more than thirty
days after the initial meeting in such
series. The vote of each member of the
Council participating in a vote shall be
recorded and no proxies shall be al-
lowed.

(b) Whenever any person whose inter-
est may be directly affected by a por-
tion of a meeting requests that the

VerDate 25<JUN>98 09:27 Jul 24, 1998 Jkt 179163 PO 00000 Frm 00379 Fmt 8010 Sfmt 8010 Y:\SGML\179163T.XXX pfrm07 PsN: 179163T



384

40 CFR Ch. V (7–1–98 Edition)§ 1517.6

Council close that portion to public ob-
servation for any of the reasons re-
ferred to in § 1517.4(a) the Council, upon
request of any of the members of the
Council, shall decide by recorded vote
whether to close that portion of the
meeting.

(c) For every meeting or portion
thereof closed under this part, the Gen-
eral Counsel of the Council before such
meeting is closed shall publicly certify
that, in his or her opinion, the meeting
may properly be closed to the public
stating each relevant exemptive provi-
sion. The Council shall retain a copy of
the General Counsel’s certification, to-
gether with a statement from the pre-
siding officer of the meeting setting
forth the time and place of the meeting
and listing the persons present.

(d) Within one day of any vote taken
on a proposal to close a meeting, the
Council shall make publicly available a
record reflecting the vote of each mem-
ber on the question. In addition, within
one day of any vote which closes a por-
tion or portions of a meeting to the
public, the Council shall make publicly
available a full written explanation of
its closure action together with a list
naming all persons expected to attend
and identifying their affiliation, unless
such disclosure would reveal the infor-
mation that the meeting itself was
closed to protect.

(e) Following any announcement that
the Council intends to close a meeting
or portion thereof, any person may
make a request that the meeting or
portion thereof be opened. Such re-
quest shall be made of the Chairman of
the Council who shall ensure that the
request is circulated to all members of
the Council on the same business day
on which it is received. The request
shall set forth the reasons why the re-
questor believes the meeting should be
open. The Council upon the request of
any member or its General Counsel,
shall vote on the request.

§ 1517.6 Notice of meetings.
(a) Except as otherwise provided in

this section, the Council shall make a
public announcement at least one week
before a meeting, to include the follow-
ing:

(1) Time, place, and subject matter of
the meeting;

(2) Whether the meeting is to be open
or closed; and

(3) Name and telephone number of
the official who will respond to re-
quests for information about the meet-
ing.

(b) A majority of the members of the
Council may determine by recorded
vote that the business of the Council
requires a meeting to be called with
less than one week’s notice. At the ear-
liest practicable time, the Council
shall publicly announce the time, place
and subject matter of the meeting, and
whether or not it is to be open or
closed to the public.

(c) If announcement of the subject
matter of a closed meeting would re-
veal the information that the meeting
itself was closed to protect, the subject
matter shall not be announced.

(d) Following the public announce-
ment required by paragraph (a) or (b)
of this section:

(1) A majority of the members of the
Council may change the time or place
of a meeting. At the earliest prac-
ticable time, the Council shall publicly
announce the change.

(2) A majority of the entire member-
ship of the Council may change the
subject matter of a meeting, or the de-
termination to open or close a meeting
to the public, if it determines by a re-
corded vote that the change is required
by the business of the Council and that
no earlier announcement of the change
was possible. At the earliest prac-
ticable time, the Council shall publicly
announce the change, and the vote of
each member upon the change.

(e) Individuals or organizations hav-
ing a special interest in activities of
the Council may request the Council to
place them on a mailing list for receipt
of information available under this sec-
tion.

(f) Following public announcement of
a meeting, the time or place of a meet-
ing may be changed only if the change
is announced publicly at the earliest
practicable time. The subject matter of
a meeting or the determination to open
or close a meeting may be changed fol-
lowing public announcement of a meet-
ing only if both of the following condi-
tions are met:
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(1) There must be a recorded vote of
a majority of the Council that the busi-
ness of the Council requires the change
and that no earlier announcement of
such change was possible; and

(2) There must be a public announce-
ment of the change and of the individ-
ual Council members’ votes at the ear-
liest practicable time.

(g) Immediately following each pub-
lic announcement required by this sec-
tion, the following information, as ap-
plicable, shall be submitted for publi-
cation in the FEDERAL REGISTER.

(1) Notice of the time, place, and sub-
ject matter of a meeting;

(2) Whether the meeting is open or
closed;

(3) Any change in one of the preced-
ing; and

(4) The name and telephone number
of the official who will respond to re-
quests for information about the meet-
ing.

§ 1517.7 Records of closed meetings.
(a) A record of each meeting or por-

tion thereof which is closed to the pub-
lic shall be made and retained for two
years or for one year after the conclu-
sion of any Council proceeding in-
volved in the meeting whichever occurs
later. The record of any portion of a
meeting closed to the public shall be a
verbatim transcript or electronic re-
cording. In lieu of a transcript or re-
cording, a comprehensive set of min-
utes may be produced if the closure de-
cision was made pursuant to § 1517.4(a)
(8) or (10).

(b) If minutes are produced, such
minutes shall fully and clearly describe
all matters discussed, provide a full
and accurate summary of any actions
taken and the reasons expressed there-
for, and include a description of each of

the views expressed on any item. The
minutes shall also reflect the vote of
each member of the Council on any roll
call vote taken during the proceedings
and identify all documents produced at
the meeting.

(c) The following documents shall be
retained by the Council as part of the
transcript, recording, or minutes of the
meeting:

(1) Certification by the General Coun-
sel that the meeting may properly be
closed; and

(2) Statement from the presiding offi-
cer of the meeting setting forth the
date, time, and place of the meeting
and listing the persons present.

(d) The Council shall make promptly
available to the public at its offices at
722 Jackson Place, NW., Washington,
DC the transcript, electronic recording,
or minutes maintained as a record of a
closed meeting, except for such infor-
mation as may be withheld under one
of the provisions of § 1517.5. Copies of
such transcript, minutes, or tran-
scription of an electronic recording,
disclosing the identity of each speaker,
shall be furnished to any person at the
actual cost of duplication or tran-
scription.

(e) [Reserved]
(f) Requests to review or obtain cop-

ies of records other than transcripts,
electronic recordings or minutes of a
meeting will be processed under the
Freedom of Information Act (5 U.S.C.
552) or, where applicable, the Privacy
Act of 1974. (5 U.S.C. 552a). Nothing in
these regulations authorizes the Coun-
cil to withhold from any individual any
record, including the transcripts or
electronic recordings described in
§ 1517.8, to which the individual may
have access under the Privacy Act of
1974 (5 U.S.C. 552a).

Index to Parts 1500 Through 1508

EDITORIAL NOTE: This listing is provided for information purposes only. It is compiled and
kept up-to-date by the Council on Environmental Quality.
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