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AUTHORITY: 15 U.S.C. 2607(a).

§ 710.1 Scope and compliance.
(a) This part establishes regulations

governing reporting by certain persons
who manufacture, import, or process
chemical substances for commercial
purposes under section 8(a) of the Toxic
Substances Control Act (15 U.S.C.
2607(a)). Section 8(a) authorizes the Ad-
ministrator to require reporting of in-
formation necessary for administration
of the Act and requires EPA to issue
regulations for the purpose of compil-
ing an inventory of chemical sub-
stances manufactured or processed for
a commercial purpose, as required by
section 8(b) of the Act. Following an
initial reporting period, EPA published
an initial inventory of chemical sub-
stances manufactured, processed or im-
ported for commercial purposes. In ac-
cordance with section 8(b), EPA peri-
odically amends the inventory to in-
clude new chemical substances which
are manufactured or imported for a
commercial purpose and reported under
section 5(a)(1) of the Act. EPA also re-
vises the categories of chemical sub-
stances and makes other amendments
as appropriate.

(b) Section 15(3) of TSCA makes it
unlawful for any person to fail or
refuse to submit information required
under these reporting regulations. In
addition, section 15(3) makes it unlaw-
ful for any person to fail to keep, and
permit access to, records required by

these regulations. Section 16 provides
that any person who violates a provi-
sion of section 15 is liable to the United
States for a civil penalty and may be
criminally prosecuted. Pursuant to sec-
tion 17, the Government may seek judi-
cial relief to compel submission of sec-
tion 8(a) information and to otherwise
restrain any violation of section 15.

NOTE: As a matter of traditional Agency
policy, EPA does not intend to concentrate
its enforcement efforts on insignificant cleri-
cal errors in reporting.

(c) Each person who reports under
these regulations shall maintain
records that document information re-
ported under these regulations and, in
accordance with the Act, permit access
to, and the copying of, such records by
EPA officials.

[42 FR 64572, Dec. 23, 1977, as amended at 45
FR 18375, Mar. 21, 1980; 60 FR 31921, June 19,
1995]

§ 710.2 Definitions.

In addition to the definitions in
§ 704.3 in this chapter, the following
definitions also apply to this part:

(a) The following terms shall have
the meaning contained in the Federal
Food, Drug, and Cosmetic Act, 21
U.S.C. 321 et seq., and the regulations
issued under such Act: Cosmetic, device,
drug, food, and food additive. In addi-
tion, the term food includes poultry
and poultry products, as defined in the
Poultry Products Inspection Act, 21
U.S.C. 453 et seq.; meats and meat food
products, as defined in the Federal
Meat Inspection Act, 21 U.S.C. 60 et
seq.; and eggs and egg products, as de-
fined in the Egg Products Inspection
Act, 21 U.S.C. 1033 et seq.

(b) The term pesticide shall have the
meaning contained in the Federal In-
secticide, Fungicide, and Rodenticide
Act, 7 U.S.C. 136 et seq., and the regula-
tions issued thereunder.

(c) The following terms shall have
the meaning contained in the Atomic
Energy Act of 1954, 42 U.S.C. 2014 et
seq., and the regulations issued there-
under: byproduct material, source mate-
rial, and special nuclear material.

(d) Act means the Toxic Substances
Control Act, 15 U.S.C. 2601 et seq.
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(e) Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency, any employee or au-
thorized representative of the Agency
to whom the Administrator may either
herein or by order delegate his author-
ity to carry out his functions, or any
other person who shall by operation of
law be authorized to carry out such
functions.

(f) An article is a manufactured item:
(1) Which is formed to a specific shape
or design during manufacture, (2)
which has end use function(s) depend-
ent in whole or in part upon its shape
or design during end use, and (3) which
has either no change of chemical com-
position during its end use or only
those changes of composition which
have no commercial purpose separate
from that of the article and that may
occur as described in § 710.4(d)(5); ex-
cept that fluids and particles are not
considered articles regardless of shape
or design.

(g) Byproduct means a chemical sub-
stance produced without separate com-
mercial intent during the manufacture
or processing of another chemical sub-
stance(s) or mixture(s).

(h) Chemical substance means any or-
ganic or inorganic substance of a par-
ticular molecular identity, including
any combination of such substances oc-
curring in whole or in part as a result
of a chemical reaction or occurring in
nature, and any chemical element or
uncombined radical; except that
‘‘chemical substance’’ does not include:

(1) Any mixture,
(2) Any pesticide when manufactured,

processed, or distributed in commerce
for use as a pesticide,

(3) Tobacco or any tobacco product,
but not including any derivative prod-
ucts,

(4) Any source material, special nu-
clear material, or byproduct material,

(5) Any pistol, firearm, revolver,
shells, and cartridges, and

(6) Any food, food additive, drug, cos-
metic, or device, when manufactured,
processed, or distributed in commerce
for use as a food, food additive, drug,
cosmetic, or device.

(i) Commerce means trade, traffic,
transportation, or other commerce: (1)
Between a place in a State and any
place outside of such State, or (2)

which affects trade, traffic, transpor-
tation, or commerce described in para-
graph (i)(1) of this section.

(j) Distribute in commerce and distribu-
tion in commerce when used to describe
an action taken with respect to a
chemical substance or mixture or arti-
cle containing a substance or mixture,
mean to sell or the sale of, the sub-
stance, mixture, or article in com-
merce; to introduce or deliver for in-
troduction into commerce, or the in-
troduction or delivery for introduction
into commerce of, the substance, mix-
ture, or article; or to hold, or the hold-
ing of, the substance, mixture, or arti-
cle after its introduction into com-
merce.

(k) EPA means the U.S. Environ-
mental Protection Agency.

(l) Importer means any person who
imports any chemical substance or any
chemical substance as part of a mix-
ture or article into the customs terri-
tory of the U.S. and includes:

(1) The person primarily liable for
the payment of any duties on the mer-
chandise, or

(2) An authorized agent acting on his
behalf (as defined in 19 CFR 1.11).

(m) Impurity means a chemical sub-
stance which is unintentionally pres-
ent with another chemical substance.

(n) Intermediate means any chemical
substance:

(1) Which is intentionally removed
from the equipment in which it is man-
ufactured, and (2) which either is con-
sumed in whole or in part in chemical
reaction(s) used for the intentional
manufacture of other chemical sub-
stance(s) or mixture(s), or is inten-
tionally present for the purpose of al-
tering the rate of such chemical reac-
tion(s).

NOTE: The equipment in which it was manu-
factured includes the reaction vessel in which
the chemical substance was manufactured
and other equipment which is strictly ancil-
lary to the reaction vessel, and any other
equipment through which the chemical sub-
stance may flow during a continuous flow
process, but does not include tanks or other
vessels in which the chemical substance is
stored after its manufacture.

(o) Manufacture means to produce or
manufacture in the United States or
import into the customs territory of
the United States.
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(p) Manufacture or import ‘‘for commer-
cial purposes’’ means to manufacture or
import:

(1) For distribution in commerce, in-
cluding for test marketing purposes, or

(2) For use by the manufacturer, in-
cluding for use as an intermediate.

(q) Mixture means any combination of
two or more chemical substances if the
combination does not occur in nature
and is not, in whole or in part, the re-
sult of a chemical reaction; except that
‘‘mixture’’ does include:

(1) Any combination which occurs, in
whole or in part, as a result of a chemi-
cal reaction if the combination could
have been manufactured for commer-
cial purposes without a chemical reac-
tion at the time the chemical sub-
stances comprising the combination
were combined and if, after the effec-
tive date or premanufacture notifica-
tion requirements, none of the chemi-
cal substances comprising the com-
bination is a new chemical substance,
and

(2) Hydrates of a chemical substance
or hydrated ions formed by association
of a chemical substance with water.

(r) New chemical substance means any
chemical substance which is not in-
cluded in the inventory compiled and
published under subsection 8(b) of the
Act.

(s) Person means any natural or juri-
dicial person including any individual,
corporation, partnership, or associa-
tion, any State or political subdivision
thereof, or any municipality, any
interstate body and any department,
agency, or instrumentality of the Fed-
eral Government.

(t) Process means the preparation of a
chemical substance or mixture, after
its manufacture, for distribution in
commerce (1) in the same form or phys-
ical state as, or in a different form or
physical state from, that in which it
was received by the person so preparing
such substance or mixture, or (2) as
part of a mixture or article containing
the chemical substance or mixture.

(u) Process for ‘‘commercial purposes’’
means to process (1) for distribution in
commerce, including for test market-
ing purposes, or (2) for use as an inter-
mediate.

(v) Processor means any person who
processes a chemical substance or mix-
ture.

(w) Site means a contiguous property
unit. Property divided only by a public
right-of-way shall be considered one
site. There may be more than one man-
ufacturing plant on a single site. For
the purposes of imported chemical sub-
stances, the site shall be the business
address of the importer.

(x) Small maufacturer or importer
means a manufacturer or importer
whose total annual sales are less than
$5,000,000, based upon the manufactur-
er’s or importer’s latest complete fiscal
year as of January 1, 1978, except that
no manufacturer or importer is a
‘‘small manufacturer or importer’’
with respect to any chemical substance
which such person manufactured at one
site or imported in quantities greater
than 100,000 pounds during calendar
year 1977. In the case of a company
which is owned or controlled by an-
other company, total annual sales shall
be based on the total annual sales of
the owned or controlled company, the
parent company, and all companies
owned or controlled by the parent com-
pany taken together.

NOTE: The purpose of the exception to the
definition is to ensure that manufacturing
and importers report production volumes for
all chemical substances which they manufac-
tured at one site or imported in quantities
equal to or greater than 100,000 pounds dur-
ing calendar year 1977.

(y) Small quantities for purposes of sci-
entific experimentation or analysis or
chemical research on, or analysis of, such
substance or another substance, including
any such research or analysis for the de-
velopment of a product (hereinafter
sometimes shortened to small quantities
for research and development) means
quantities of a chemical substance
manufactured, imported, or processed
or proposed to be manufactured, im-
ported, or processed that (1) are no
greater than reasonably necessary for
such purposes and (2) after the publica-
tion of the revised inventory, are used
by, or directly under the supervision
of, a technically qualified individual(s).

NOTE: Any chemical substances manufac-
tured, imported or processed in quantities
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less than 1,000 pounds annually shall be pre-
sumed to be manufactured, imported or proc-
essed for research and development purposes.
No person may report for the inventory any
chemical substance in such quantities unless
that person can certify, that the substance
was not manufactured, imported, or proc-
essed solely in small quantities for research
and development, as defined in this section.

(z) State means any State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, the Canal
Zone, American Samoa, the Northern
Mariana Islands, or any other territory
or possession of the United States.

(aa) Technically qualified individual
means a person: (1) Who because of his
education, training, or experience, or a
combination of these factors, is capa-
ble of appreciating the health and envi-
ronmental risks associated with the
chemical substance which is used under
his supervision, (2) who is responsible
for enforcing appropriated methods of
conducting scientific experimentation,
analysis, or chemical research in order
to minimize such risks, and (3) who is
responsible for the safety assessments
and clearances related to the procure-
ment, storage, use, and disposal of the
chemical substance as may be appro-
priate or required within the scope of
conducting the research and develop-
ment activity. The responsibilities in
paragraph (aa)(3) of this section may be
delegated to another individual, or
other individuals, as long as each
meets the criteria in paragraph (aa)(1)
of this section.

(bb) Test marketing means the dis-
tribution in commerce of no more than
a predetermined amount of a chemical
substance, mixture, or article contain-
ing that chemical substance or mix-
ture, by a manufacturer or processor to
no more than a defined number of po-
tential customers to explore market
capability in a competitive situation
during a predetermined testing period
prior to the broader distribution of
that chemical substance, mixture or
article in commerce.

(cc) United States, when used in the
geographic sense, means all of the
States, territories, and possessions of
the United States.

(dd) Master Inventory File means
EPA’s comprehensive list of chemical
substances which constitute the Chem-

ical Substances Inventory compiled
under section 8(b) of the Act. It in-
cludes substances reported under sub-
part A of this part and substances re-
ported under part 720 of this chapter
for which a Notice of Commencement
of Manufacture or Import has been re-
ceived under § 720.120 of this chapter.

(ee) Nonisolated intermediate means
any intermediate that is not inten-
tionally removed from the equipment
in which it is manufactured, including
the reaction vessel in which it is manu-
factured, equipment which is ancillary
to the reaction vessel, and any equip-
ment through which the substance
passes during a continuous flow proc-
ess, but not including tanks or other
vessels in which the substance is stored
after its manufacture.

(ff) Site-limited means a chemical sub-
stance is manufactured and processed
only within a site and is not distrib-
uted for commercial purposes as a sub-
stance or as part of a mixture or arti-
cle outside the site. Imported sub-
stances are never site-limited.

[42 FR 64572, Dec. 23, 1977, as amended at 60
FR 31921, June 19, 1995]

§ 710.3 [Reserved]

§ 710.4 Scope of the inventory.

(a) Chemical substances subject to these
regulations. Only chemical substances
which are manufactured, imported, or
processed ‘‘for a commercial purpose,’’
as defined in § 710.2, are subject to these
regulations.

(b) Naturally occurring chemical sub-
stances automatically included. Any
chemical substance which is naturally
occurring and:

(1) Which is (i) unprocessed or (ii)
processed only by manual, mechanical,
or gravitational means; by dissolution
in water; by flotation; or by heating
solely to remove water; or

(2) Which is extracted from air by
any means, shall automatically be in-
cluded in the inventory under the cat-
egory ‘‘Naturally Occurring Chemical
Substances.’’ Examples of such sub-
stances are: raw agricultural commod-
ities; water, air, natural gas, and crude
oil; and rocks, ores, and minerals.
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(c) Substances excluded by definition or
section 8(b) of TSCA. The following sub-
stances are excluded from the inven-
tory:

(1) Any substance which is not con-
sidered a ‘‘chemical substance’’ as pro-
vided in subsection 3(2)(B) of the Act
and in the definition of ‘‘chemical sub-
stance’’ in § 710.2(h);

(2) Any mixture as defined in
§ 710.2(q);

NOTE: A chemical substance that is manu-
factured as part of a mixture is subject to
these reporting regulations. This exclusion
applies only to the mixture and not to the
chemical substances of which the mixture is
comprised. The term ‘‘mixture’’ includes al-
loys, inorganic glasses, ceramics, frits, and
cements, including Portland cement.

(3) Any chemical substance which is
manufactured, imported, or processed
solely in small quantities for research
and development, as defined in
§ 710.2(y); and

(4) Any chemical substance not man-
ufactured, processed or imported for a
commercial purpose since January 1,
1975.

(d) Chemical substances excluded from
the inventory. The following chemical
substances are excluded from the in-
ventory. Although they are considered
to be manufactured or processed for a
commercial purpose for the purpose of
section 8 of the Act, they are not man-
ufactured or processed for distribution
in commerce as chemical substances
per se and have no commercial purpose
separate from the substance, mixture,
or article of which they may be a part.

NOTE: In addition, chemical substances ex-
cluded here will not be subject to
premanufacture notification under section 5
of the Act.

(1) Any impurity.
(2) Any byproduct which has no com-

mercial purpose.

NOTE: A byproduct which has commercial
value only to municipal or private organiza-
tions who (i) burn it as a fuel, (ii) dispose of
it as a waste, including in a landfill or for
enriching soil, or (iii) extract component
chemical substances which have commercial
value, may be reported for the inventory, but
will not be subject to premanufacturing noti-
fication under section 5 of the Act if not in-
cluded.

(3) Any chemical substance which re-
sults from a chemical reaction that oc-
curs incidental to exposure of another

chemical substance, mixture, or article
to environmental factors such as air,
moisture, microbial organisms, or sun-
light.

(4) Any chemical substance which re-
sults from a chemical reaction that oc-
curs incidental to storage of another
chemical substance, mixture, or arti-
cle.

(5) Any chemical substance which re-
sults from a chemical reaction that oc-
curs upon end use of other chemical
substances, mixtures, or articles such
as adhesives, paints, miscellaneous
cleansers or other housekeeping prod-
ucts, fuels and fuel additives, water
softening and treatment agents, photo-
graphic, films, batteries, matches, and
safety flares, and which is not itself
manufactured for distribution in com-
merce or for use as an intermediate.

(6) Any chemical substance which re-
sults from a chemical reaction that oc-
curs upon use of curable plastic or rub-
ber molding compounds, inks, drying
oils, metal finishing compounds, adhe-
sives, or paints; or other chemical sub-
stances formed during manufacture of
an article destined for the marketplace
without further chemical change of the
chemical substance except for those
chemical changes that may occur as
described elsewhere in this § 710.4(d).

(7) Any chemical substance which re-
sults from a chemical reaction that oc-
curs when (i) a stabilizer, colorant,
odorant, antioxidant, filler, solvent,
carrier, surfactant, plasticizer, corro-
sion inhibitor, antifoamer or de-foam-
er, dispersant, precipitation inhibitor,
binder, emulsifier, de-emulsifier, dewa-
tering agent, agglomerating agent, ad-
hesion promoter, flow modifier, pH
neutralizer, sequesterant, coagulant,
flocculant, fire retardant, lubricant,
chelating agent, or quality control rea-
gent functions as intended or (ii) a
chemical substance, solely intended to
impart a specific physicochemical
characteristic, functions as intended.

(8) Chemical substances which are
not intentionally removed from the
equipment in which they were manu-
factured.

NOTE: See note to definition of ‘‘intermedi-
ate’’ at § 710.2(n) for explanation of ‘‘equip-
ment in which it was manufactured.’’

[42 FR 64572, Dec. 23, 1977]
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§ 710.25 Chemical substances for
which information must be re-
ported.

Any chemical substance which is in
the Master Inventory File at the begin-
ning of a reporting period described in
§ 710.33, unless the chemical substance
is specifically excluded by § 710.26.

[51 FR 21447, June 12, 1986]

§ 710.26 Chemical substances for
which information is not required.

The following categories of chemical
substances are excluded from the re-
porting requirements of this subpart.
However, a chemical substance de-
scribed in paragraphs (a), (b), or (c) of
this section is not excluded from the
reporting requirements of this subpart
if that substance is the subject of a
rule proposed or promulgated under
section 4, 5(a)(2), 5(b)(4), or 6 of the Act,
or is the subject of an order issued
under section 5(e) or 5(f) of the Act, or
is the subject of relief that has been
granted under a civil action under sec-
tion 5 or 7 of the Act.

(a) Inorganic chemical substances. Any
chemical substance which does not
contain carbon or contains carbon only
in the form of carbonato [=CO3], cyano
[¥CN], cyanato [¥OCN], isocyano
[¥NC], or isocyanato [¥NCO] groups,
or the chalcogen analogues of such
groups.

(b) Polymers. (1) Any chemical sub-
stance described with the word frag-
ments ‘‘*polym*’’, ‘‘*alkyd’’, or
‘‘*oxylated’’ in the Chemical Abstracts
Service Index or Preferred Nomen-
clature in the Chemical Substance
Identities section of the 1985 edition of
the Inventory or in the Master Inven-
tory File, where the asterisk (*) indi-
cates that any sets of characters may
precede, or follow, the character string
defined.

(2) Any chemical substance which is
identified in the 1985 edition of the In-
ventory or the Master Inventory File
as siloxane and silicone,
silsesquioxane, a protein (albumin, ca-
sein, gelatin, gluten, hemoglobin), an
enzyme, a polysaccharide (starch, cel-
lulose, gum), rubber, or lignin. This ex-
clusion, however, does not apply to a
chemical substance which has been
hydrolyzed, depolymerized, or chemi-
cally modified to the extent that the

final product is no longer polymeric in
structure.

(c) Microorganisms. Any combination
of chemical substances that is a living
organism, such as bacteria, eimeria,
fungi, and yeasts. Any chemical sub-
stance produced from such a living or-
ganism is reportable unless otherwise
excluded.

(d) Naturally occurring chemical sub-
stances. Any naturally occurring chem-
ical substance, as described in § 710.4(b).
The applicability of this exclusion is
determined in each case by the specific
activities of the person who manufac-
tures the substance in question. Some
chemical substances can be manufac-
tured both as described in § 710.4(b) and
by means other than those described in
§ 710.4(b). If a person described in
§ 710.28 manufactures a chemical sub-
stance by means other than those de-
scribed in § 710.4(b), the person must re-
port regardless of whether the sub-
stance also could have been produced
as described in § 710.4(b). Any chemical
substance that is produced from such a
naturally occurring chemical sub-
stance described in § 710.4(b) is report-
able unless otherwise excluded.

[51 FR 21447, June 12, 1986]

§ 710.28 Persons who must report.
Except as provided in §§ 710.29 and

710.30, the following persons are subject
to the requirements of this subpart.
Persons must determine whether they
must report under this § 710.28 for each
chemical substance that they manufac-
ture at an individual site.

(a) Persons subject to initial reportinq.
Any person who manufactured for com-
mercial purposes 10,000 pounds (4,540
kilograms) or more of a chemical sub-
stance described in § 710.25 at any sin-
gle site owned or controlled by that
person at any time during the person’s
latest complete corporate fiscal year
before August 25, 1986.

(b) Persons subject to recurring report-
ing. Any person who manufactured for
commercial purposes 10,000 pounds
(4,540 kilograms) or more of a chemical
substance described in § 710.25 at any
single site owned or controlled by that
person at any time during the person’s
latest complete corporate fiscal year
before August 25, 1990, or before August
25 at four-year intervals thereafter.
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(c) Special provisions for importers. For
purposes of paragraphs (a) and (b) of
this section, the site for a person who
imports a chemical substance described
in § 710.25 is the site of the operating
unit within the person’s organization
which is directly responsible for im-
porting the substance and which con-
trols the import transaction. The im-
port site may in some cases be the or-
ganization’s headquarters in the U.S.
(See also § 710.35(b).)

[51 FR 21447, June 12, 1986]

§ 710.29 Persons not subject to this
subpart.

A person described in § 710.28 is not
subject to the requirements of this sub-
part if that person qualifies as a small
manufacturer as that term is defined in
§ 704.3 of this chapter. Notwithstanding
this exclusion, a person who qualifies
as a small manufacturer is subject to
this subpart with respect to any chemi-
cal substance that is the subject of a
rule proposed or promulgated under
section 4, 5(b)(4), or 6 of the Act, or is
the subject of an order in effect under
section 5(e) of the Act, or is the subject
of relief that has been granted under a
civil action under section 5 or 7 of the
Act.

[51 FR 21447, June 12, 1986]

§ 710.30 Activities for which reporting
is not required.

A person described in § 710.28 is not
subject to the requirements of this sub-
part with respect to any chemical sub-
stance described in § 710.25 that the per-
son manufactured or imported under
the following circumstances:

(a) The person manufactured or im-
ported the chemical substance de-
scribed in § 710.25 solely in small quan-
tities for research and development,

(b) The person imported the chemical
substance described in § 710.25 as part of
an article,

(c) The person manufactured the
chemical substance described in § 710.25
in a manner described in § 720.30(g) or
(h) of this chapter.

[51 FR 21447, June 12, 1986]

§ 710.32 Reporting information to EPA.
Any person who must report under

this part must submit the information

prescribed in this section for each
chemical substance described in § 710.25
that the person manufactured for com-
mercial purposes in an amount of 10,000
pounds (4,540 kilograms) or more at a
single site during a corporate fiscal
year described in § 710.28. (The site for a
person who imports a chemical sub-
stance is the site of the operating unit
within the person’s organization which
is directly responsible for importing
the substance and which controls the
import transaction, and may in some
cases be the organization’s head-
quarters office in the U.S.). A respond-
ent to this subpart must report infor-
mation in writing or by magnetic
media as prescribed in this section, to
the extent that such information is
known to or reasonably ascertainable
by that person. A respondent to this
subpart must report information that
applies to the specific corporate fiscal
year for which the person is required to
report.

(a) Reporting in writing. Any person
who chooses to report information to
EPA in writing must do so by complet-
ing the reporting form available from
EPA at the address set forth in
§ 710.39(b). The form must include all
information prescribed in paragraph (c)
of this section. Persons reporting in
writing must submit a separate form
for each site for which the person is re-
quired to report.

(b) Reporting by magnetic media. Any
person who chooses to report informa-
tion to EPA by means of magnetic
media must submit the information
prescribed in paragraph (c) of this sec-
tion. Magnetic media submitted in re-
sponse to this subpart must meet EPA
specifications, as described in the in-
struction booklet available from EPA
at the address set forth in § 710.39(b).

(c) Information to be reported. Persons
reporting information under this sub-
part must report the following:

(1) The name, company, address, city,
State, Zip code, and telephone number
of a person who will serve as technical
contact for the respondent company,
and will be able to answer questions
about the information submitted by
the company to EPA. Persons report-
ing by means of magnetic media must
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submit this information on the report-
ing form available from EPA at the ad-
dress set forth in § 710.39.

(2) A certification statement signed
and dated by an authorized official of
the respondent company. Persons re-
porting by means of magnetic media
must submit this information on the
reporting form available from EPA at
the address set forth in § 710.39.

(3) The specific chemical name and
Chemical Abstracts Service (CAS) Reg-
istry Number of each chemical sub-
stance for which reporting is required
under this subpart. A respondent to
this subpart may use other chemical
identification numbers in lieu of CAS
Registry Numbers when a CAS Reg-
istry Number is not known to the re-
spondent as provided in the instruction
booklet identified in § 710.39(b), includ-
ing EPA-designated Accession Numbers
for confidential substances, EPA-as-
signed numbers for bona fide or
Premanufacture Notification submis-
sions, or Test Market Exemption Ap-
plications, or original Inventory form
numbers.

(4) The name, street address, city,
State, and Zip code of each site at
which 10,000 pounds (4,540 kilograms) or
more of a chemical substance for which
reporting is required under this sub-
part is manufactured or imported. (The
site for a person who imports a chemi-
cal substance is the site of the operat-
ing unit within the person’s organiza-
tion which is directly responsible for
importing the substance and which
controls the import transaction, and
may in some cases be the organiza-
tion’s headquarters office in the U.S.)
A respondent to this subpart must in-
clude the appropriate Dun and Brad-
street Number for each plant site re-
ported.

(5) A statement for each substance
for which information is being submit-
ted indicating whether the substance is
manufactured in the United States or
imported into the United States.

(6) A statement for each substance
for which information is being submit-
ted indicating whether the substance is
site-limited.

(7) The total volume (in pounds) of
each subject chemical substance manu-
factured or imported at each site. This
amount must be reported to two sig-

nificant figures of accuracy provided
that the reported figures are within ±10
percent of the actual volume.

[55 FR 39587, Sept. 27, 1990, as amended at 60
FR 31921, June 19, 1995]

§ 710.33 When to report.
All information reported to EPA in

response to the requirements of this
subpart must be submitted during an
applicable reporting period. The follow-
ing reporting periods are prescribed for
this subpart.

(a) Initial reporting period. The first
reporting period is from August 25, 1986
to December 23, 1986. Any person de-
scribed in § 710.28(a) must report during
this period for each chemical substance
described in § 710.25 that the person
manufactured during the corporate fis-
cal year described in § 710.28(a).

(b) Recurring reporting periods. The
first recurring reporting period is from
August 25, 1990 to December 23, 1990.
Subsequent recurring reporting periods
are from August 25 to December 23 at 4-
year intervals thereafter. Any person
described in § 710.28(b) must report dur-
ing the appropriate reporting period for
each chemical substance described in
§ 710.25 that the person manufactured
during the applicable corporate fiscal
year described in § 710.28(b).

[51 FR 21447, June 12, 1986: 51 FR 22521, June
20, 1986]

§ 710.35 Duplicative reporting.
(a) With regard to section 8(a) rules.

Any person subject to the requirements
of this part who previously has com-
plied with reporting requirements of a
rule under section 8(a) of the Act by
submitting the information described
in § 710.32 for a chemical substance de-
scribed in § 710.25 to EPA, and has done
so within one year of the start of a re-
porting period described in § 710.33, is
not required to report again on the
manufacture of that substance at that
site during that reporting period.

(b) With regard to importers. This part
requires that only one report be sub-
mitted on each import transaction in-
volving a chemical substance described
in § 710.25. When two or more persons
are involved in a particular import
transaction and each person meets the
Agency’s definition of ‘‘importer’’ as
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set forth in §§ 710.2(l) and 704.3 of this
chapter, they may determine among
themselves who should submit the re-
quired report; if no report is submitted
as required under this part, EPA will
hold each such person liable for failure
to report.

[51 FR 21447, June 12, 1986, as amended at 60
FR 31921, June 19, 1995]

§ 710.37 Recordkeeping requirements.
Each person who is subject to the re-

porting requirements of this part must
maintain records that document any
information reported to EPA. For sub-
stances that are manufactured or im-
ported at less than 10,000 pounds annu-
ally, volume records must be main-
tained as evidence to support a deci-
sion not to submit a report. Records
relevant to reporting during a report-
ing period described in § 710.33 must be
retained for a period of four years be-
ginning with the effective date of that
reporting period.

[51 FR 21447, June 12, 1986, as amended at 58
FR 34204, June 23, 1993; 60 FR 31921, June 19,
1995]

§ 710.38 Confidentiality.
(a) Any person submitting informa-

tion under this part may assert a busi-
ness confidentiality claim for the in-
formation. The procedures for assert-
ing confidentiality claims are de-
scribed in the instruction booklet iden-
tified in § 710.39. Information claimed
as confidential in accordance with this
section and those instructions will be
treated and disclosed in accordance
with the procedures in part 2 of this
chapter.

(b) A person may assert a claim of
confidentiality for the chemical iden-
tity of a specific chemical substance
only if the identity of that substance is
treated as confidential in the Master
Inventory File as of the time the re-
port is submitted for that substance
under this part.

(c) To assert a claim of confidential-
ity for the chemical identity of a spe-
cific chemical substance, the person
must take the following steps:

(1) The person must submit with the
report detailed written answers to the
following questions signed and dated
by an authorized official.

(i) What harmful effects to your com-
petitive position, if any, do you think
would result from the identity of the
chemical substance being disclosed in
connection with reporting under this
part? How could a competitor use such
information? Would the effects of dis-
closure be substantial? What is the
causal relationship between the disclo-
sure and the harmful effects?

(ii) How long should confidential
treatment be given? Until a specific
date, the occurrence of a specific event,
or permanently? Why?

(iii) Has the chemical substance been
patented? If so, have you granted li-
censes to others with respect to the
patent as it applies to the chemical
substance? If the chemical substance
has been patented and therefore dis-
closed through the patent, why should
it be treated as confidential?

(iv) Has the identity of the chemical
substance been kept confidential to the
extent that your competitors do not
know it is being manufactured or im-
ported for a commercial purpose by
anyone?

(v) Is the fact that the chemical sub-
stance is being manufactured or im-
ported for a commercial purpose avail-
able to the public, for example in tech-
nical journals, libraries, or State,
local, or Federal agency public files?

(vi) What measures have you taken
to prevent undesired disclosure of the
fact that this chemical substance is
being manufactured or imported for a
commercial purpose?

(vii) To what extent has the fact that
this chemical substance is manufac-
tured or imported for commercial pur-
poses been revealed to others? What
precautions have been taken regarding
these disclosures? Have there been pub-
lic disclosures or disclosures to com-
petitors?

(viii) Does this particular chemical
substance leave the site of manufac-
ture in any form, as product, effluent,
emission, etc.? If so, what measures
have you taken to guard against dis-
covery of its identity?

(ix) If the chemical substance leaves
the site in a product that is available
to the public or your competitors, can
the substance be identified by analysis
of the product?
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(x) For what purpose do you manu-
facture or import the substance?

(xi) Has EPA, another Federal agen-
cy, or any Federal court made any per-
tinent confidentiality determinations
regarding this chemical substance? If
so, please attach copies of such deter-
minations.

(2) If any of the information con-
tained in the answers to the questions
is asserted to contain confidential busi-
ness information, the person must
mark that information as ‘‘trade se-
cret,’’ ‘‘confidential,’’ or other appro-
priate designation.

(d) If no claim of confidentiality ac-
companies information at the time it is
submitted to EPA under this part or if
substantiation required under para-
graph (c) of this section is not submit-
ted with the reporting form, EPA may
make the information available to the
public without further notice to the
submitter.

[51 FR 21447, June 12, 1986, as amended at 55
FR 39588, Sept. 27, 1990; 60 FR 31921, June 19,
1995]

§ 710.39 Instructions for submitting in-
formation.

(a) All persons submitting written in-
formation in response to the require-
ments of this subpart must use original
copies of Form U available from EPA
at the address set forth in paragraph
(b) of this section.

(b) Complete instructions for com-
pleting the reporting form and prepar-
ing a magnetic media report are given
in the EPA publication entitled ‘‘In-
structions for Reporting for 1994 Par-
tial Updating of the TSCA Chemical In-
ventory Data Base.’’ Reporting forms
and instruction booklets may be ob-
tained from the following address:
TSCA Hotline (7408), Office of Pollution
Prevention and Toxics, U.S. Environ-
mental Protection Agency, 401 M St.,
SW., Washington, DC 20460, ATTN: In-
ventory Update Rule, (202) 554–1404.

(c) Completed reporting forms and
magnetic media must be submitted to:
Document Control Officer (7407), Office
of Pollution Prevention and Toxics,
U.S. Environmental Protection Agen-
cy, 401 M St., SW., Washington, DC
20460, ATTN: Inventory Update Rule.

[59 FR 30654, June 14, 1994]
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Subpart A—General Provisions

§ 712.1 Scope and compliance.

(a) This part establishes procedures
for chemical manufacturers and proc-
essors to report production, use, and
exposure-related information on listed
chemical substances. Subpart A estab-
lishes requirements that apply to all
reporting under this part. Subpart B
covers manufacturers’ and processors’
reporting.

(b) Chemical substances, mixtures,
and categories of substances or mix-
tures which have been recommended by
the Interagency Testing Committee for
testing consideration by the Agency
but not designated for Agency response
within 12 months, will be added to
§ 712.30 using the procedure specified in
§ 712.30(c) only to the extent that the
total number of designated and rec-
ommended chemicals has not exceeded
50 in any 1 year. Additional rec-
ommended but not designated chemi-
cals may be added after proposal, and
consideration of public comment.

[47 FR 26998, June 22, 1982, as amended at 50
FR 34809, Aug. 28, 1985; 60 FR 31921, June 19,
1995]
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